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EDITORIAL NOTES. 


During the month of August there was an investigation at Tren- 
ton, in the presence of the Governor, concerning the methods employed 
to effect discipline in the State Industrial School for Girls at Trenton. 
The newspapers generally took up the matter and, perhaps without ex- 
ception, denounced the methods of the matron of the institution as bar- 
barous and not in conformity with modern notions. We cannot enter 
into the subject at length, because all the evidence is not before us, and 
the investigation was not as thorough as it might have been made.. 
Without, therefore, considering the actual evidence admitted upon a 
number of points, it will be sufficient for the purpose of forming an opin- , 
ion to print the following records of punishment said to be taken from the 
punishment book of the institution: 

Page 111—QOctober 24, 1898, Lulu Carman locked in punishment 
room for six days for having passed through the hall without permission. 
While in the hallway Lulu kissed a colored girl. 

Page 113—Lillian Leavitt, seven days’ confinement. 

Page 144—Sadie Jarvis and Lillian Leavitt, confinement for being 
disorderly and impudent; continued defiance, kept in confinement April 
18 to 22, 1899. 

age 133—Whole class sent to bed for the loss of a pair of scissors. 
Of the number Lillian Ware was in the dungeon seven days, while Min- 
nie Vill and another girl escaped with somewhat lighter punishment. 

Page 139—March 12, Miss Falk, at Mrs. Eyler’s order, sent to bed 
the whole of the east side class for disorder in the supper room. The 
girls had nothing to eat. 

Page 117—The east side class sent to rooms at 5:45 o'clock with- 
out supper, for disobedience in the kitchen. 

Page 99—The east side class locked in their rooms and deprived of 
prayers, by Miss Roe, at Mrs. Eyler’s sanction. 

December 5—Eleven children sent to bed without dinner because of 
the absence of a lead pencil. 

If this transcript is at all correct, it certainly shows a hardness of deal- 
ing with the young, which, to say the least, is contrary to the spirit of 
the age, and, if not contrary to the law of the state, ought to be made 
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so. The next Legislature should see to it that New Jersey is at least 
put upon an equal footing with the other states in disciplinary methods. 





Mr. David P. Hall, chairman of the Committee on Reformatories 
of the New Jersey State Charities Aid Association, has taken pains to 
ascertain from the managers of reformatory institutions in other states 
exactly how they deal with punishments, whether they have punish- 
ment cells, how they treat runaway girls, ete. He requested them by 
letter to answer sixteen different questions and, from the replies, he has 
made up a document and put it into the form of a letter to our Gover- 


nor. This letter makes interesting reading and is packed full of infor- 
mation. Mr. Hall thus sums up the New Jersey matter at the conclu- 


sion of his letter: 

“Judging from the evidence we herewith present as to the methods 
pursued elsewhere, the active managers of the Trenton Institution would 
seem to us to have no adequate conception of the problems involved in 
reformatory work, and, indeed, not to have given any serious study to 
the subject. They would appear to have taken no steps to discover the 
methods and remedies which obtain in other like institutions. |The 
methods of punishment pursued would seem to have been dictated by 
something akin to a feeling of despair at their own incompetence toe 
maintain discipline in the school. 

“We find the highest ideal of law in the Divine Government, which 


is self-executive. The penalty of violating Divine laws is so bound up 
with the wrong-doing that it follows it as its very shadow. But the 


state punishes, not for the mere sake of punishing a criminal, but for its 
own protection, which is secured by restraining the action of the crim- 
inal, and by the warning which is thus given to others. In the most 
enlightened states the habitual criminals, who are moral imbeciles, are 
sequestered for life as incurable defectives, in order that they may not 
injure the community by breeding degeneracy. The accidental and oc- 
casional criminals are fit subjects for reformation, and the inefficiency 
of a prison is often indicated by the proportion of recidivists among its 
inmates. 

“The reformation of criminals is one of the vital questions of the 
day. It is of immense importance, even measured by the miserable 
tape-line of dollars and cents. Our over-crowded penitentiaries admon- 
ish us that crime must be diminished. Sut experience shows that as 
criminals advance in years their reformation becomes more and more 
difficult. Our best hopes lie, therefore, in reaching the hearts and 
consciences of the young offenders before they become hardened crimin- 
als—training also their hands and teaching them how to earn an honest 
living. The value of such work is attested by its remarkable success 
under competent direction. The problem of how to accomplish the 
hoped-for results has already been solved elsewhere; it is not an un- 
tried experiment. Its importance to the State of New Jersey cannot 

















st 








THE CHICAGO TRUST CONFERENCE. 2gI 


be over-estimated. | We have undertaken this inquiry with the sincere 
desire to help the incoming trustees of the Industrial School to make it a 
model institution. May we take the liberty of suggesting to them 
through you: 

“That corporal punishment be absolutely forbidden. That the cells 
be abolished. That no girls be deprived of the regular food for more 
than twenty-four hours consecutively. That no girls be kept in soli- 
tary confinement for more than twenty-four hours consecutively. That 
the use of the strait-jacket be abolished. That the visiting physician 
be required to examine all abnormal and habitually refractory girls, and 
report their condition to the trustees. That an effort be made to se- 
cure and record the physical history of all girls who are now in the 
school, and hereafter of all girls when committed there. That the in- 
denturing of girls to private families be encouraged and facilitated as 
lar as possible. That the office of managing trustee be abolished. 
That the new board of trustees visit in a body the similar institutions in 
Massachusetts and Rhode Island, and investigate the methods which 
are practiced there. That the trustees send the superintendent, or one 
of their members, to the annual meetings of the National Conference of 
Charities and Correction for enlightenment as to new methods and com- 
parison with other workers. And that the congregate plan be abolished 
as soon as practicable.” 

We do not propose at this time to make further comments upon the 
situation, but we do feel that the bench and bar of the state, as well as 
the outside public, are greatly interested in what shall be done with 
the young who are sentenced by law to our public reformatory institu- 
tions and the matter sternly demands the careful attention of the next 
Legislature. 





THE CHICAGO TRUST CONFERENCE, 





The Civic Federation’s conference, called to discuss the question 
of trusts, was in session in Chicago, at Central Music Hall, during last 
month. The conference was composed of delegates representing nearly 
every state in the Union. Among the representatives were governors 
of several of the Western states, and numerous attorneys-general, be- 
sides members of Congress, ex-governors, and a large sprinkling of pro- 
fessors of colleges. The New Jersey representatives were: Attorney- 
General Samuel H. Grey; Mr. Edward Q. Keasbey, of Newark; Sna- 
tor Allan McDermott, of Jersey City; Mr. Eugene Stevenson, of Pat- 
erson, and Mr. Henry A. Isham, of Elizabeth. 

We have been interested in the reports of the addresses and espe- 
cially in two by professors in leading universities of this country, because 
these give in succinct space a presentation of the real questions at issue. 
One of these was the initial address, following the speech of welcome, 
and was made by Professor Jeremiah Jenks of Cornell University, who 
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is a member of the United States Industrial Commission. — Professor 
Jenks said: 

“It has been well said that the first essential for the attainment of 
scientific knowledge is to get a definite outline for one’s ignorance. It 
is certainly true that a long step has been taken toward the solution of 
a problem when the problem itself has been clearly stated. It may be 
of service, therefore, if the various questions which the present combina- 
tions of capital have raised, and toward the solution of which this con- 
ference may well contribute much, be brought together. I can not ex- 
pect to state clearly all of the questions raised by the growth of these in- 
dustrial combinations, but I mention some of the most important ones 
as they have been called to my attention. 


I. COMPETITION V. COMBINATION, 


“It has often been assumed that industrial combinations and mon- 
opolies have abolished competition. On the other hand, managers of 
the most important industrial combinations invariably assert that they 
have much competition, and that the principles of competition are still 
active as long as any one is legally free to set up a rival establishment. 
Many students of the question have asserted that among great industrial 
organizations competition is fiercer than among smaller establishments, 
and that combination does not abolish competition, but simply raises 
it to a higher plane. How far can an establishment which sells only 
a high percentage, say seventy-five to ninety per cent. of the total pro- 
duct, secure monopolistic gains? Is competition to be considered free 
when one establishment controls from seventy-five to ninety per cent. 
of the entire product in market? 


II. COMBINATIONS OF CAPITAL AND COMBINATIONS OF LABOR. 


“Some of the most active opponents to organized capital have been 
found in the ranks of organized labor. Some of the managers of in- 
dustrial combinations assert that they have been forced to combine on 
account of the power of organized labor. They assert that the princi- 
ple of combination is the same in both cases and that labor organiza- 
tions are no less tyrannous than the organizations of capital. sefore 
legislation regarding combinations is undertaken the question should 
be clearly answered whether the two classes or organizations are the 
same in principle, and whether a law which restrains one will be held 
by the courts to restrain the other also. 


Ill. COMBINATIONS CAUSED BY SPECIAL PRIVILEGES. 


“It has been asserted lately that the ‘mother of all trusts is the cus- 
toms tariff law.’ Many industries, however, in which great combina- 
tions exist, have no protection of their products by the tariff. Managers 
of combinations which have been formed in protected industries assert 
that it has been the fierceness of home competition that has driven them 
into combination, and that, if the tariff has been in any sense the cause of 
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the combination, it has been such only by developing the home indus- 
try to so great an extent that fierce competition was unavoidable. Oth- 
er combinations of great power have been formed in industries protected 
by patents, and have secured monopolistic prices through the aid of the 
patent laws. Would it be in the interest of the public, and would it be prac- 
ticable, so to amend our patent laws as to remove from them the element 
of monopoly while still securing to the inventor, by royalty or otherwise, 
according to different suggestions, a suitable reward for his inventive 
skill? 


IV. OTHER CAUSES FOR THE FORMATION OF COMBINATIONS OF CAPITAL. 


“Managers of great capitalistic organizations usually assert that they 
have been driven into combination through the fierceness of competition; 
that without combination fair earnings on capital could not be realized, 
and that the trust, instead of being an aggressive combination, is really 
capital on the defensive. They also assert that it is only through the 
power that comes from a large aggregation of capital that we are able 
to meet foreign competition in foreign trade, and that without such 
combination our export trade could not be well developed, whereas with 
the development of foreign trade brought about through the combina- 
tion of capital they are enabled to increase their output, that the demand 
for labor and the profits of capital are both greatly increased. How 
far are these assertions true? 


V. OVERCAPITALIZATION. 


‘Most of the newer combinations of capital have issued large amounts 
of stock, common and preferred, as well as of bonds. _ It is important, 
at least for the investor, to know the facts: _ How much of this capital 
is represented in plant at a fair valuation’ How much in patents or 
brands? How much in good-will in the proper sense of that word? 
How much is ‘water? It is asserted by some that no harm is done 
the public even though the capitalization be much beyond the value of 
the plants; that the amount of capitalization has no effect on prices. 
Others, who believe that in these combinations an element of monopoly 
is found, think that an attempt to pay dividends on a large capitaliza- 
tion does increase prices. One class of persons assert that capital stock 
should be limited to the amount of capital actually paid in, in cash or 
in plants or goods taken at a conservative valuation. | Another class 
believes that capitalization should be fixed by the probable earning ca- 
pacity of anestablishment. It is urged as an example that a newspaper 
with a plant valued at $100,000 may well earn large dividends on $1,000,- 
000 owing to the genius of the editor. Why, it is asked, not capitalized 
at $1,000,000? But, on the other hand, should we put into permanent 
securities a value depending on the power of one short-lived individual? 
Most people would readily grant that genius or even the nerve that is 
shown in investing capital in new enterprises should meet with a fitting 
reward, but is it best to put the reward in that form? 








294 : THE NEW JERSEY LAW JOURNAL. 


“Again, a street railway or a gas plant which costs $500,000 and 
whose franchise has been given it, may pay good profits on one or two 
millions. Is it in the public interest that a public franchise be thus cap- 
italized, put into securities in private hands so as to pay dividends on 
one or two millions, if the public are led thereby not to see the source 
of the profits? It is a question not yet practically settled, and a ques- 
tion which most people have not vet even settled in their own minds, 
whether it is in the interest of the public that by high charges dividends 
should be earned on capitalization which represents merely a public 
franchise, or on that which represents the monopolistic element created 
simply by the aggregation of capital without the application of special 
talent or exceptional skill. Is it desirable either to limit capitalization 
or to make the nature of capitalization of each organization public so 
that an investor can readily learn how large a proportion of every case 
is represented by plant, how much by patents or special brands, how 
much by the good-will, and how much is nothing but ‘water? Would 
such knowledge adequately protect the investor? Would such knowl- 
edge, by inviting competition, if real profits were made public, suf- 
ficiently protect the consumer by making monopolistic prices impossible ? 
Are the interests of the stockholders and the interests of the consumers 
under present industrial conditions the same? 


VI. EFFECTS OF THE COMBINATIONS. 


“(A) on prices.—It remains still to be fully established as to what 
the effect of these combinations are upon the prices of raw materials and 
of the finished products. Are prices of raw materials held lower than its 
normal by the combination? Are the prices of the finished product 
lowered or made higher by combination? Is it possible that competi- 
tion can force prices so low that by forcing into bankruptcy large num- 
bers of establishments the interests of the public will be seriously injured? 
And from the smaller output prices even be put at length above combi- 
nation rates? Is it in the interest of the laborers and the public at large 
that the fiercest competition possible in prices be encouraged? 

“(B) on wages.—Despite the fact that the wage-earners themselves 
seem to be largely opposed to the industrial combinations, it is often as- 
serted by the managers of the trust that they have increased the wages 
of the laboring men. Laborers themselves assert that these combina- 
tions throw many men out of employment. They believe also that com- 
binations, by controlling practically all of the plants of any one industry, 
are in much better condition to resist the demands of labor, and to re- 
sist any pressure that can be brought upon them by threats of strike. 
A strike in one or two or several establishments will not affect the com- 
bination materially, provided it can carry on production in the other 
establishments at the same time. The questior is not yet settled 
whether under the system of combined capital the laborers, by making 
also a thorough combination covering the whole of any one industry, 
may not be even better able to deal with their employers than they are 
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at the present time. If their organization’ covers only two or three 
plants they appear to be at a disadvantage. If their organization cov- 
ers the entire industry, can the laborers and capitalists then deal as a 
unit in fixing wages over the whole territory? Through their agree- 
ments on wages can they more readily control the prices to consumers 
than has ever been the case before? The effects of combinations of 
capital at the present time upon both the rate of wages and the con- 
tinuity of employment need to be established and a fertile guide for not 
merely speculation but for serious thought remains in the possibilities 
for the future of such an extension of labor unions that the employers 
and the employees throughout an entire industry can, with little fear of 
successful opposition from the outside, so control the industry that they 
can practically fix prices arbitrarily. The effects of such a double com- 
bination upon the consuming community at large need also further 
study. 

“(C) upon the middlemen —A third complaint against great cap- 
italistic organizations comes from the middlemen, particularly from job- 
bers and wholesale dealers, who assert that the trusts are eliminating 
men. Is this elimination of the middlemen, as well as the saving of la- 
bor, to be considered on the whole a gain to the community or a loss? 
If the trusts can deal directly with two or three large jobbers, can fix 
their prices and guarantee their profits, will there be enough saving in 
energy to the community to make up for the loss to those who are driv- 
en out of business temporarily? Will it also be possible within a com- 
paratively short time for those persons whose business is thus ruined, as 
well as for the laborers who are driven out of employment by the combi- 
nations, to secure employment elsewhere through the added demand 
that may come from the saving of cost and of labor merely? In other 
words, is the new form of organization a means of saving energy com- 
parable with a new invention like the railroad or the steani engine, so 
that we may be fairly sure that, though temporary suffering occurs, there 
will be enough saving to lower prices and increase the demand for goods 
to so great an extent that the total demand for labor in the long run 
will be increased? =r, on the other hand, is the new form of organiza- 
tion a conspiracy of the few rich and powerful to oppose the many? Each 
view is taken by thousands. 


VII. LEGISLATION. 


“If the state needs to interfere in this modern industrial movement, 
what form of legislation is wisest? Should it be destructive and at- 
tempt to prevent combination, or should it be regulative, permitting 
combination freely, but attempting so to control that evils to the public 
may be avoided? Of legislation aiming at destruction we have had 
many examples. The question still remains unsettled as to how far this 
legislation will prove effective. | Many points have been overruled by 
the courts; many have been upheld; expericnce only will show the 
outcome there, 
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“If legislation is to be chiefly regulative, will it be sufficient to secure 
publicity, or can something be done to prevent undue raising of prices? 
A second question of not less import is this: | How far can such legis- 
lation be national under the general provisions of our Constitution re- 
garding interstate commerce, and how far must the legislation be state? 
Could there be within a reasonable time national incorporation of great 
industries over which the federal government should have sole con- 
trol? If so, would such control be advisable? Can Congress now, 
under our present Constitution, secure full information for public use 
regarding the nature of the property and business of great corporations, 
and with frequent reports regarding the condition of the business, could 
it so inspect the books and records of such organizations that public 
confidence in reports would be assured? If such publicity were sought 
through government, would a special commission or bureau be needed 
for the administrative work? Can any of the states by any measures 
effectively promote the interest of their citizens without laws that are 
substantially uniform among them all? 

“There are other problems suggested by the industrial combina- 
tion. | have mentioned the most important ones to which my atten- 
tion has been called. It is hoped that wise and conservative, though 
bold, action may in no long time solve some of them.” 

The second address which specially interested us was that by Pro- 
fessor Henry Carter Adams, of the University of Michigan. In the 
course of it, he said: “Justice attends competition only when com- 
petitors stand on an equal footing. It is, therefore, no occasion for sur- 
prise to one who is familiar with the present condition of state laws 
upon industrial affairs that small and localized industries should find 
themselves at a disadvantage in their struggle for existence with the great 
combinations. A national market has taken the place of the local mar- 
ket, but we still rely upon the local law for its regulation and control. Un- 
certainty of law and harmony of procedure are as essential as uniform 
railway rates and absence of discrimination to restore those conditions 
in which competition can effect its normal and beneficent results. 

“We are thus carried by our analysis from the consideration of eco- 
nomic relations to the stupendous question of political organization and 
legislative procedure. He who believes in local government will not 
readily consent to the proposition that the Federal Congress shduld as- 
sert exclusive authority over commercial and industrial conditions. Nor, 
on the other hand, will he who appreciates the significance and the 
beneficent results of a world’s market consent to the suggestion of a 
state concern should not extend beyond the borders of a state. Here 
is a problem for statesmen to contemplate, and it is possible before ar- 
riving at its solution that the constitutional relations between the local 
and the federal government will be subjected to modification. | With- 
out entering upon this phase of the subject, may I submit for considera- 
tion the following proposition: The true function of a central govern- 
ment in dealing with problems of internal economy is to determine the 
fundamental principles of legislation, while the true function of local gov- 
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ernment is to express those principles in the terms of local conditions 
and to administer the laws thus expressed. By this means harmony 
of action, at least, would be secured, and one of the conditions out of 
which industrial combinations spring will have been set aside.” 





These abstracts are sufficient to show the: various complex problems 
which were considered and are up before the American public for solu- 
tion. The speakers above referred to.chose rather to present the prob- 
lems than to undertake their solution. And what seemed to be the gen- 
eral trend of the discussion which followed was most clearly stated in a 
recent interview with the New Jersey representative, Mr. Keasbey, the 
former editor of this “Journal,” who has expressed himself as follows: 

“The program was arranged in such a manner as to give an oppor- 
tunity for every interest and opinion to be heard, and so that the sub- 
ject could be discussed from every point of view. The agricultural in- 
terests, for instance, were represented by the president of the National 
Grange, and nearly a whole day was devoted to the reading of papers 
by representatives of labor interests. Then there were papers on 
“Trusts and Tariff,’ “Trusts from a business man’s standpoint,’ ‘Trusts 
in relation to patents’ and many other papers, and a general discussion 
with regard to the effect of trusts and great combinations of capital. 
Some of the delegates denounced them as wholly bad, while some insisted 
that the combinations were but the result of a natural tendency toward 
co-operation and concentration of effort and the accomplishment of good 
results by diminishing the cost of production and enabling us to carry out 
large enterprises and hold our own against the rest of the world. 

“It was generally admitted that there was grave danger to be guard- 
ed against, both industrial and political, and some of the delegates con- 
tended earnestly that trusts must be entirely put down, while others in- 
sisted that the wise thing was to seek for means of controlling large com- 
binations of capital without wholly preventing them. . Mr. Wootton, who 
presented with great eloquence the views of the delegation from Texas, 
declared that trusts were, after all, but great corporations, and insisted 
that corporations should not be allowed to be formed. 

“The Attorney-General of West Virginia said that his state favor- 
ed the formation of corporations for the development of her great nat- 
ural resources, as well as for those of the whole country, but that he was 
unalterably opposed to trusts. The Attorney-General of Missouri spoke 
in a conservative strain, but expressed very earnestly the feeling of the 
people of that state against trusts, and insisted that the true remedy 
against undue growth of corporations was to make every stockholder 
liable for all the debts of any corporation of which he held stock. 

“In my own remarks, when speaking on the subject of ‘New Jer- 
sey and the Trusts,’ I gave an illustration of the effect of this remedy, 
which occurred in the case of my own practice, in which I was called upon 
to enforce a judgment of a Scotch court against a stockholder of the city 
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of Glasgow bank for twenty-seven times the amount of the stock which 
he held as trustee for the child of a friend. 

“The delegations from the West and Southwest, especially the ag- 
ricultural states, were intensely earnest in their opposition to the trusts 
as monopolies, saying they were dangerous to the liberty and welfare 
of the people. On the other hand, many delegates insisted that they 
could not become actual monopolies without governmental system, and 
that so long as competition is free the greatest of combinations will be 
sure to have powerful rivalry the moment it puts up prices and makes 
large profits. | Several professors of political economy, notably Profes- 
sor Clark and Professor Brooks, pointed out that even potential compe- 
tition or the danger of competition from the outside was sufficient to 
keep down prices. 

“A clear and forcible statement of the arguments in favor of com- 
bination of capital for industrial purposes was made by Professor Dun- 
ton, of New York, and Mr. Francis Kk. Thurber made a terse and effec- 
tive presentation of the same side of the case. One of the most eloquent 
addresses irom a conservative point of view, containing valuable sug- 
gestions, was made by William D. Foulke, of Indiana. A very inter- 
esting and effective argument was advanced by Attorney-General Gaith- 
er, of Maryland. The argument in favor of combination resulting from 
free competition was presented in a masterly manner by Bourke Cock- 
ran, Esq. He declared the real monopolies came from privileges granted 
by the government and not from restrictions upon free competition. 
There were some such monopolies and these must be subject to govern- 
mental regulations, and, wherever it is possible, should be abolished. 
Yet he said: ‘Where competition is free and unrestricted there could 

_be no real monopolies. The very essence of competition was that the 
one who succeeded should hold his pre-eminence until some one else 
did better. After referring to physicians and lawyers obtaining a mon- 
opoly by their ability, he cited William J. Bryan, who was sitting on the 
stage, as a most striking example of absolute monopoly attained in a 
convention in which competition was free after he had broken through 
the restraint of the organization. 

“Mr. Bryan, on the other hand, insisted that, while corporations were 
good and must be encouraged for the development of our resources, yet 
trusts were altogether bad. He said the trusts were not to-be classed 
as good trusts and bad trusts, but should all be destroyed. He did 
not attempt to define the term ‘trusts,’ except to say that it was a monop- 
oly, nor did he give any tests for determining what combination of cap- 
ital or corporations was good and which had become monopolies. ‘The 
remedy he suggested was, first, that each state create and regulate its 
own corporations, which is the law now; second, every state should have 
the right to declare whether, or on what terms, the corporations of 
another state should do business within its quarters, which is also the 
law at present; third, that the United States has, or should have power 


to declare whether, or on what terms the corporations of any state should: 


transact business in any other state, and that for this purpose Congress 
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should declare that no corporation of one state should do business in 
another state without a license, to be issued by some federal commission 
or department, and that no such license be granted unless the corpora- 
tion should make it appear that they had never exercised and did not 
intend to exercise a monopoly. Mr. Bryan did not attempt to define 
what should be considered a monopoly, nor point out how it should be 
determined whether any given corporation had a monopoly of any 
branch of industry or line of goods. 

“It was assumed that a combination controlling the market must put 
down the price of raw materials and put up the prices of products. There 
was scarcely any attempt to show as a fact that they did so. On the 
other side, it was suggested that there were other economic causes which 
prevented these results. The attack upon the trusts was made on the 
ground that they were too powerful and must do harm, rather than by 
inquiring what harm they had actually done. 

“The truth is there has not yet been time enough to ascertain what the 
effect of these large combinations will be and, as I could not but ap- 
preciate the gravity of the dangers suggested, I listened attentively to 
the papers and addresses, having in mind the fact that so many of the 
trusts were organized as corporations under our state laws. — I did not 
hear anything, however, that led me to think that any radical change 
should be made in the laws of New Jersey relating to corporations. 
Large corporations have been formed in New Jersey, not because the 
laws are lax, but because the policy of the state is stable, and because 
corporations are treated as business enterprises and not as hostile to pub- 
lic interests. It was very generally agreed by those strongly opposed 
to the trust that corporations as such were not to be discouraged, and 
what was denounced as dangerous was the monopoly of industries by 
combinations of capital, either in corporations or otherwise. There 
is nothing in the laws of New Jersey which gives to corporations any 
power in this respect which corporations generally cannot exercise. So 
long as corporations are authorized to hold property to an indefinite 
amount, there is nothing to prevent them from acquiring the property 
of other corporations or of individuals until they have bought up the 
business of all who are willing to sell. 

“There were few that insisted that it would be wise to limit the 
amount of capital or property of corporations, and it was rather suggested 
that each state should be at liberty to impose conditions on corporations 
of other states coming within its borders. There was a general agree- 
ment, however, that in the case of large corporations dominating in any 
industry, it was wise to acquire the utmost publicity with respect to the 
assets, business and contracts of the company. I doubt if any law to 
that effect could be made applicable to one company rather than to anoth- 
er, but, if the necessity should arise, such a plan could be carried out. 
I do think that in order to avoid undue inflation of stock and to prevent 
fraud on the part of the promoters and directors, every company should 
be required to file in its office and to furnish copies of the contract under 
which its stock was issued, but I do not think that in any panic over 
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dangers that we have not yet felt we should make any radical change 
in our corporation laws, which are substantially what they have been 
for many years 

“I think the conference has been of great benefit if for no other rea- 
son than that there was a free discussion of these important questions 
with the utmost earnestness and without the least trac. of bitterness. 
It has served to give to people of opposing views a better understanding 
of the motives as well as of the views of others, and both sides have learn- 
ed wherein and how far they stand on common ground, and have learned 
also that the differences are merely differences of degree and differences 
with regard to the urgency of the situation and the nature of the remedy, 
rather than radical differences between classes or sections of the com- 
munity. In view of the nature of the call and of the wide diversity of 
opinion it was thought best by the committee on resolutions not to re- 
port any of the resolutions that were presented to them, nor to report 
any resolutions to be adopted by the conference.” 





AUTHORITIES IN AN IMPORTANT TRUST CASE. 


The case of the National Lead Co. v. The S. E. Grote Paint-Store Co., 
in the St. Louis Court of Appeals, will have more or less of a national 
reputation, and we presume the points raised in it will not be fully settled 
until passed upon by the highest court in the land. The counsel for the 
appellant, the Paint-Store Company, in their brief so marshalled the 
authorities upon the various points submitted that their presentation 
here may be of future use to readers of the “Journal,” and we quote from 
that brief as follows: 

1. The agreement known as the National Lead Trust agreement 
was illegal and against public policy, at common law, because its tend- 
ency, purpose and effect was to create a monopoly and suppress compe- 
tition, and to thus fix prices and regulate production. Therefore, the 
combination of corporations and stockholders under said trust agree- 
ment was illegal. Unckles v. Thompson, 6 N. Y. Law Journal 607; 
Unckles v. Colgate, 72 Hun. (79 Sup. Ct. Reports); People v. N. R. 
Sugar Ref. Co., 3 N. Y. Supp. 401; Same case on appeal, 54 Hun. 354; 
7 N. Y. Supp. 406, (1889); State v. Standard Oil Co., 49 Ohio St. 137, 
(1892); State v. Nebraska Distilling Co., 29 Neb. 700, (1890); Distilling 
Co. v. People, 156 Ill. 448, (1895); Bishop v. Am. Preservers Co., 157 
[ll]. 284, (1895). 

Agreements, organizations and combinations of this character are 
declared to be illegal by the Missouri Statute (Sections 1, 2 and 4) which 


has been in force since 1889. To this extent the statute is declaratory. 


of the common law. 

II. But it is not the particular form which the organization or com- 
bination may assume, but the fact that the purpose, tendency and effect 
‘of such organization or combination is to create a monopoly and sup- 
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press competition, which is against public policy and illegal. The Mis- 
souri statute is broad enough to cover all combinations of whatever kind 
or nature, which have this purpose, tendency or effect, and to this extent 
it is declaratory of the common law. Therefore, notwithstanding the 
change of the form of plaintiff combination from that of a self-styled 
“trust,” to that of a self-styled “corporation,” it is still illegal, the pur- 
pose, tendency and effect of the combination being still the same. —_Dis+ 
tilling Co. v. People, supra; Richardson v. Buhl, 77 Mich. 632, (1889); 
Ford v. Milk Shippers’ Assn., 155 Ill. 166, (1895); Am. Biscuit Mfg. Co. 
v. Klotz, 44 Fed. Rep. 721; Am. Strawboard Co. v. Peoria Strawboard 
Co., 65 Ill. App. 502, (1896); People v. American Sug. Ref. Co., 7 Ry. 
& Corp. Law Journal 83, (1890); Strait v. National Harrow Co., 18 N. 
Y. Supp. 224; In re Richmond Coal Co., 9 Ry. & Corp. L. J. 31; Na- 
tional Harrow Co. v. Quick, 67 Fed. Rep. 130; Trenton Potteries Co. v. 
Oliphant (New Jersey), 39 Atl. Rep. 923, p. 942 et seq., (1898); Na- 
tional Harrow Co. v. Hench, 76 Fed. Rep. 667; Merz Capsule Co. v. 
U.S. Capsule Co., 67 Fed. Rep. 414, (1895). 

And there being no dispute as to the material facts, the court should 
have so declared as a matter of law. People v. N. R. S. R. Co., 54 Hun. 
p. 375; Judd v. Harrington, 139 N. Y. p. 110; Spiva v. Mining Co., 88 
Mo. 68; Brannock v. Elmora, 114 Mo. 55. 

III. All combinations, associations, contracts or agreements in re- 
straint of trade, or which tend to create monopoly, or to suppress compe- 
tition, are against public policy and void. U.S. v. Trans. Mo. Ft. Assn., 
166 U. S. 290, (1897); Greer v. Payne, 4 Kan. App. 153, (1896); U.S. 
v. Addyston Pipe Co., 85 Fed. Rep. 271; U.S. v. Coal Dealers’ Assn., 
85 Fed. Rep. 252; U. S. v. Mt. Jellico Coal Co., 46 Fed. Rep. 432; 
Stockton v. Central R. R., 50 N. J. Eq. 52, p. 81, et seq. 

IV. (a) Plaintiff corporation is itself such a trust or combination as 
is prohibited by the Missouri statute. Am. Bisc. & Mfg. Co. v. Klotz, 
44 Fed. Rep., p. 723; People v. Am. Sug. Ref. Co., 7 R. & C. L. J., p. 
84; Cook on Stock and Stockholders, Sec. 503a; Spelling on Trusts, Sec. 
128. 
(b) Plaintiff corporation, as was clearly shown by the evidence, has 
created, entered into, or become a party to a pool, trust, agreement or 
combination, with the other corporations which have passed under its 
control, and with the officers, directors and stockholders thereof, to fix 
prices and limit production. Merz Capsule Co. v. U. S. Capsule Co., 
67 Fed. Rep. 414; Nat. Harrow Co. v. Hench, 76 Fed. Rep. 667; Nat. 
Harrow Co. v. Quick, 67 Fed. Rep. 130; Trenton Potteries Co. v. Oli- 
phant, 39 Atl. Rep., pp. 943-4. 

VY. A corporation has no right to enter into a partnership, or other 
combination, whereby the control of the corporation is placed in the 
hands of some other corporation or unincorporated body. Am. Pre- 
servers’: Trust v. Taylor Mfg. Co., 46 Fed. Rep. 152, (1891); People v. 
N. R. S. R. Co., 121 N. Y. 582, (1890); Merz Capsule Co. v. U. S. 
Capsule Co., 67 Fed. Rep. 414; State v. Neb. Distilling Co., 29 Neb., 
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p. 719; People v. Chicago Gas Trust Co., 130 Ill. 268; Distilling Co. v. 
People, 156 Ill. 448. 

VI. (a) A corporation is merely an association of the individuals 
who are its stockholders, united together for a common purpose, and 
having as such association certain privileges, powers and liabilities. Re- 
vised Statutes 1889, sec. 2480; Angell & Ames Corporations, sec. 1; 
Taylor on Corporations, sec. 50; State v. Standard Oil Co., 49 Ohio St. 
137; Ford vy. Milk Shippers’ Assn., 155 Ill., p. 179; People v. N. R. S. R. 
Co., 3 N. Y. Supp. p. 407; Same case, 121 N. Y., p. 619. 

(b) The articles of incorporation constitute an agreement or con- 
tract between the parties forming the corporation. Taylor on Corpora- 
tions, sec. 31; St. L. Col. Assn. v. Hennessy, 11 Mo. App., p. 557. 

(c) And where an attempt is made to form a corporation for illegal 
purposes, this agreement is void, and no corporation results; and a suit 
in the corporate name must fail for want of legal capacity to sue. St. 
L. Col. Assn. v. Hennessy, supra; Chicora Co. v. Crews, 6 S. C., p. 275; 
Trustees v. Satchwell, 71 N. C. 111; Schuetzen Bund y. Agitations Ve- 
rein, 44 Mich. 313: Richardson v. Buhl, 77 Mich. 632; In re Richmond 
Coal Co., 9 Ry. & Corp. L. J. 31; Ray on Contractural Limitations, sec. 
60, p. 282: Missouri Anti-Trust Statute, 1891, sec. 4. 

VII. (a) A corporation has no standing as such outside of the state 
in which it was incorporated. The laws of a state can have no extra-ter- 
ritorial effect. Therefore, one state cannot confer upon an association 
of individuals, when doing business in another state, certain franchises, 
privileges and powers and limitation of liability in their associated ca- 
pacity. By the rule of comity, foreign corporations are recognized and 
their rights enforced. But a corporation organized in one state, for a 
purpose which is against the public policy of another state, will not be 
recognized as a corporation in such other state. Therefore, plaintiff 
corporation being organized in another state, in pursuance of a plan and 
to carry out a purpose, contrary to our statute and the common law, will 
not be recognized as a corporation in the courts of this state, and has 
not legal capacity to sue. Daggs v. Ins. Co., 136 Mo. 382, p. 391 et 
seq.; Bank v. Earle, 13 Pet. 519, p. 588 et seq.; Paul v. Virginia, 8 Wal- 
lace 168; Empire Mills v. Alston Grocery Co. (Tex.), 15 S. W. Rep. 
505; Van Steuben v. R. R., 178 Pa. St. 367, p. 372-3: Semple v. Bank, 
5 Sawy. 88; Morawetz on Corporations, sec. 965a; Cases cited under 
Point VI. (c), supra. 

(b) In determining the purpose for which the corporation was or- 
ganized, we are not limited to the declarations of the incorporators, in 
the articles of association, but this may be shown by other evidence. 
Am. Bisc. & Mfg. Co. v. Klotz, 44 Fed. Rep., pp. 723-4; Trenton Pot- 
teries Co. v. Oliphant, 39 Atl. Rep., p. 942; Distilling Co. v. People, 156 
Ill., p. 491; Am. Strawboard Co. v. Peoria Strawboard Co., 65 Ill. App., 
p. 515; Natl. Harrow Co. v. Quick, 67 Fed. Rep. 130; Natl. Harrow 
Co. v. Hench, 76 Fed. Rep., pp. 667-8; Greer v. Payne, 4 Kan. App., 
p. 160; People v. N. R. S. R. Co., 54 Hun., pp. 374-5; Richardson v. 
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Buhl, 77 Mich., pp. 656, 660; In re Richmond Coal Co., 9 R. & C., L. 
5. 3h. 

(c) Whenever the association comes into court in its corporate ca- 
pacity, and it in any manner appears that the association was formed 
for such illegal purpose, the court will refuse to grant it relief. To do 
otherwise would be for the court to aid in carrying out such illegal pur- 
pose. Cases cited supra. 

(d) The public policy of a state is to be deduced from the general 
course of legislation, and the settled adjudications of its highest courts. 
Christian Union v. Yount, ror U. S., p. 356; Empire Mills & Alston 
Grocery Co., 15 S. W. Rep., p. 506. 

VIII. No recovery can be had upon a cause of action growing out 
of the transaction of business in violation of law. Curran v. Downs, 
3 Mo. App. 468; Carson v. Hunter, 46 Mo. 467; Sprague v. Rooney, 
104 Mo. 349; Haggerty v. St. L. Ice Mfg. Co., 44 S. W. Rep. 1114; 
Swords v. Owen, 34 N. Y. Superior Court Reports (2 Jones & Spen- 
cer), 277; Huber v. German Congregation, 16 Ohio St. 371; Young 
v. Robertson, 6 Phila. 184; Wheeler v. Russell, 17 Mass. 257; Bucking- 
ham v. Fitch, 18 Mo. App. 91; In re Comstock, 3 Sawy. 218; Semple v. 

sank, 5 Sawy. 88; Bank v. Page, 6 Ore. 431. 

[X. It was not necessary to prove in addition to proving an agree- 
ment or combination in violation of the terms of the statute, that the 
agreement or combination was such as tended to create a monopoly and 
suppress competition, and that such agreement or combination was ac- , 
tually carried out or enforced. To make these requirements was to add 
to the statute by judicial construction and cast a burden upon defendant, 
which the law did not place upon it. U.S. v. Trans. Mo. Frt. Assn., 
166 U.S., p. 327; State v. Standard Oil Co., 49 Ohio St., p. 182; U.S. 
v. Jellico Mt. M. Co., 46 Fed. Rep., pp. 436-7; U. S. v. Ey C. Knight 
€o., 156 U. S., p. 16; Nester v. Brewing Co., 161 Pa. St. 473, p. 481; 
Salt Co. v. Guthrie, 35 Ohio St. 666, p. 672; Stockton v. R. R. Co., 
50 N. J. Eq. 52, p. 81; Spelling on Trusts, sec. 108. 

X. It was not necessary to prove that the goods, the price of which 
is sued for, were purchased and delivered in this state. It is not the sale 
of goods which the law prohibits, but the formation of a combination 
for illegal purposes and it refuses to aid such illegal com- 
bination when it comes into court as plaintiff. Williams v. 
Scullin, 59 Mo. App. 30; Christian University v. Jordan, 29 Mo. 68; 
R. R. v. Winkler, 33 Mo. 354; Bank v. Garten, 34 Mo. 119; Am. Straw- 
board Co. v. Peoria Strawboard Co., 65 Ill. App., p. 512. 

XI. The evidence offered as to agreements between plaintiff and 
other corporations, fixing the price at which lead should be sold, was 
such as would show a direct violation of the statute by plaintiff, and 
should have been admitted. The fact that the lead had been manufac- 
tured by plaintiff, and was once owned by it, could make no difference. 
U. S. v. Trans. Mo. Frt. Assn., 166 U. S., p. 327; Strait v. Natl. Har- 


row Co., 18 N. Y.Supp.224. 
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CHARGES TO GRAND JURIES. 


The September courts of the state have brought out a number of 
valuable charges from the various Justices, both interesting and import- 
ant. Mr. Justice Collins at the Middlesex Oyer and Terminer charged 
the jury at some length in reference to the bringing in of new indict- 
ments against Cashier Valentine of the Perth Amboy bank, but the text 
of the charge is not before us. In Hudson county Mr. Justice Lippin- 
cott had this to say of the election frauds which have hitherto occupied 
so much space in the annals of that county: 

“This county has acquired, not only at home here and in this state, 
but in other states, a widespread reputation of conducting its public 
elections, general and local, in an unfair, illegal and fraudulent manner. 
The court need not elaborate at all, in order to reach the conclusion 
that this reputation at one time was justly acquired, and it was such 
a bad one that no surprise can be expressed that it has continued. The 
punishment then meted out for the frauds was such, and the other re- 
sults were such, that the court had hopes that it would never happen 
that a reference need be made to the abhorred subject; but one need 
not travel very far abroad to find that the reputation remains, intensified, 
and founded upon grounds sufficient to maintain it. Charges of fraud 
are freely made as to the registration of voters, of the illegal method of 
registry by officers of election, and by private citizens, in the conduct 
of the election, the reception of the votes, the illegality of votes, false vot- 
ing, voting on false registration, on registrations illegally made, of re- 
peaters, of stuffing boxes, of a false and illegal canvass of ballots, and 1l- 
legal or false declaration of results. 

“Tt will not be disputed, perhaps, that quite a large class of our 
citizens, belonging alike to the different political parties, have justly or 
unjustly formed a conviction in their minds that all the popular elections 
are unfairly, illegally and fraudulently conducted, and that they are thus 
deprived of all the influence which they should possess through the exer- 
cise of the elective franchise. They have become despondent and in- 
different, and this is a grave menace to republican institutions and 
popular government: and as this class increases, as it must under exist- 
ing conditions, disastrous results must ensue. Its continuance and in- 
crease will lead to the partial, if not total, destruction of civil liberty. This 
state of affairs must be corrected. : 

“The court desires this Grand Jury, so far as they are able, to inves- 
tigate elections which have been held, and if fraud or willful violation of 
law, in any respect, even the slightest, within the statutory limitation 
for the prosecution of criminal offenses, can be discovered in the 
registration, conduct of the elections, the voting, or the declaration of the 
results of the election, you should have no hesitation in indicting the 
offenders. No power of individuals or of any political party should bar 
the way to this result. It may be that the Grand Jury may be able in 
some of these elections to discover evidence of conspiracies to hold frau- 
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dulent elections, and declare fraudulent results, or to violate the pro- 
visions of the election laws. If so, it is immaterial whether they be 
officers of elections or private individuals, or both together; if any act 
to further such design has been done, they are indictable for conspiracy 
to pervert the law relating to elections. 

‘But it is not only to the past that the court desires your investiga- 
tion, but your consideration is also drawn to the future. Grand juries 
are organized in this county prior to both local and general elections, 
and continue in session during the progress of the preparation, the reg- 
istration, the voting and the declaration of results, and until these events 
are over, and the election is entirely completed. The damage done by 
a fraudulent election is practically irreparable. The care, supervision 
and inquiry which secures an honest election sets an example, and is of 
efficacy far above the indignation at, and punishment: for, a dishonest 
one, and, therefore, it is to future elections that your inquiry and investi- 
gation are to be invoked and exercised. Let your investigation be di- 
rected to the registration in the first place, and to every subsequent step: 
until the election is over, in order that a declaration can be made that the 
election was an honest one, and the reputation which this county suf- 
fers, so far as such declaration will tend to that end, be corrected, or that: 
the offenders against the law, be they officers of election or private indi- 
viduals, be pointed out by indictment and punished for the offenses 
against the government and the will of the people.” 

Mr. Justice Depue, at the Essex court, said in reference to the use 
of bicycles on the public streets: ‘They are in common use. As I have 
said, the use of the street by that method of propulsion is lawful, but it 
is important that you should bear in mind the danger there is, especially 
to pedestrians, from the running of bicycles in crowded streets like those 
of this city. The law does not create the ringing of the bell as a sig- 
nal that will exonerate from responsibility. The inquiry in all cases 
is whether the bicyclist, in managing his wheel in a crowded street, where 
an injury of that kind results, has been guilty of such carelessness, or 
has taken such precautions that a person would have a reasonable warn- 
ing or notice of the approach of danger that is threatening.” 





UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEW JERSEY. 
Bankruptcy—Alimony and costs.—A judgment creditor may be _ enjoined 


judgment for alimony and costs is a_ from its further prosecution. 
provable debt in bankruptcy and the 


In the matter of John M. Van Orden, bankrupt. 

Mr. S. M. Hitchcock and Mr. Henry Young for petitioner. 

Messrs. Skinner & Ten Eyck for Margaret J. Van Orden. 

KIRKPATRICK, D. J.: On the 26th day of June, 1899, John M. 
Van Orden was adjudged a bankrupt by this court upon his own peti- 
tion, and on that day an order was entered restraining Margaret J. Van- 
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Orden, his wife, from prosecuting a suit brought by her against the said 
bankrupt and then pending in the Court of Chancery of New Jersey. The 
claim which Mrs. Van Orden seeks to enforce in said suit arises under the 
following circumstances: Prior to the year 1897, Mr. and Mrs. Van 
Orden were residents of the state of New York, and Mrs. Van Orden 
filed her complaint in the Supreme court of that state asking for a di- 
vorce, a mensa et thoro from her husband, and for other relief. Such 
proceedings were had therein that on the 31st day of August, 1897, a 
judgment was rendered in favor of Mrs. Van Orden and against her 
husband in and by which the husband was decreed to pay to the plain- 
tiff the sum of three hundred dollars surgeon’s charges, six hundred 
and fifty dollars for nursing and attendance, the sum of two hundred 
and sixty-three dollars and eighty-seven cents taxed costs, and commenc- 
ing May 1, 1897, the sum of one hundred and fifty dollars per month dur- 
ing her natural life, for which several sums it was ordered that plaintiff 
should have execution. Nothing was realized on this judgment. The 
defendant removed to the state of New Jersey, and afterwards, about 
July, 1898, suit was brought by Mrs. Van Orden for the recovery of said 
sums in the Court of Chancery of New Jersey. This suit, though found- 
ed on the judgment recovered in New York, was brought in a court of 
equity, because of the still existing marital relations of the parties. In 
the bill of complaint filed on her behalf, the complainant alleges “that 
there is now due your oratrix under said decree (referring to the New 
York judgment, a copy of which is annexed to her bill), the sum of 
twenty-two hundred and fifty dollars, being fifteen of the monthly pay- 
ments at one hundred and fifty dollars per month directed to be paid to 
your oratrix, and also the sums of three hundred dollars and six hundred 
and fifty dollars mentioned in the decree, and the costs therein taxed, 
namely, two hundred and sixty-three dollars and eighty-seven cents, 
making it all the sum of three thousand, three hundred and sixty-three 
dollars and eighty-seven cents, with interest from August 31, 1897.” 
The praver of the bill is that “John M. Van Orden be directed to pay 
pursuant to said decree of the New York court the said sum of $3,363 87, 
with interest.” 

The matter now comes before the court upon a rule to show cause 
why the order staying such suit should not be set aside. It is insisted 
on behalf of Mrs. Van Orden that she should be permitted to prose- 
cute her suit because her debt is not such a one as is provable in bank- 
ruptcy, nor would it be discharged by the decree of this court in pro- 
ceedings had therein. Section 1 of the Bankruptcy Act of 1898 provides 
that “a ‘discharge’ shall mean the release of a bankrupt from all of his 
his debts which are provable in bankruptcy except such as are excepted 
by this Act.” The debts which are referred to in_ sec- 
tion 1 are to be found specifically set out in section 17 of 
the Act. It is admitted, and, if it were not, it would be perceived 
at a glance that the debt of Mrs. Van Orden is not included in any of 
the excepted classes. The only question before the court, then, is 








lia 
in 
ht 


th 
ad 


ju 
wl 
cre 
M: 
47 


bil 
evi 


ba 





ed 


_ we 


tl ee 











U.S. DISTRICT COURT FOR THE DISTRICT OF NEW JERSEY. 307 


whether the debt for which Mrs. Van Orden has brought her suit 
against the bankrupt is one provable in bankruptcy. In order to ascer- 
tain what debts may be proved, reference must be had to the 63d section 
of the Act, where, under the title of “Debts which may be proved,” the 
following provision is found: ‘“(a). Debts of the bankrupt may be 
proved and allowed against his estate which are (1) a fixed liability, as 
evidenced by a judgment or an instrument in writing absolutely owing 
at the time of the filing the petition against him, whether then payable or 
not, with any interest thereon which would have been recoverable at the 
date, or with a rebate of interest upon such as were not then payable and 
did not bear interest.” As used in this act, the word “debt” differs 
from the same word as used in the bankruptcy acts which have pre- 
ceded it, in that it has not the limited or restricted meaning which has 
been given to it in text books. The act itself defines the word and car- 
ries it beyond “a sum of money due by certain and express agreement,” 
and declares that for the purposes of the act it shall include any “fixed 
liability evidenced by judgment.” In Am. & Eng. Encl. of Law, 2d 
Ed., Vol. 9, 986, it is stated that “the words ‘debt’ and ‘liability’ are not 


synonymous as applied to the pecuniary relations of the parties. — Lia- 
bility has a broader significance than debt. Liability is responsibility.” 


In Joslin v. N. J. Car Spring Co., 7 Vroom (N. J.) 145, liability 
is defined to be “a state of being bound or obliged in law or justice.” 
“It signifies that condition of affairs which gives rise to an obligation to 
do a particular thing to be enforced by action.” Heywood v. Shreve, 
15 Vroom (N. J.). 

The support and maintenance of a wife by the husband is an ever- 
recurring liability from which he cannot by any act of his be freed. It 
is an obligation founded in law and justice which may be enforced by 
action. Until the neecssity for its enforcement arises, the extent of this 
liability is vague and uncertain, but when the aid of the court has been 
invoked and it awards alimony, it thereby determines the amount of the 
husband’s liability and by its judgment or decree requires the amount 
so fixed to be paid the wife for her maintenance and support. “From 
that time the husband is in effect a debtor, owing his wife the amount 
adjudged and determined in the decree.” Wetmore v. Wetmore, 149 
NM. 3. Oo. 

That which before was a mere liability now becomes a debt. The 
judgment establishes the indebtedness and makes fixed and certain that 
which was before uncertain, and becomes the evidence of the debt it 
creates. Black v. McClellan, 12 B. R. 431; Zimmer v. Schulhauf, 115 
Mass. 52; Crouch v. Gridley, 6 Hill 250; Nichols v. Lessler, 8 Vroom 
473. 

It follows from what has been said that the debt which Mrs. Van 
Orden seeks to recover from the bankrupt in her chancery suit is a lia- 
bility of the bankrupt, the amount of which is fixed and determined and 
evidenced by the judgment of a court. As such it is a provable debt in 
bankruptcy and she should be enjoined from its further prosecution. 
The rule to show cause will be discharged. 
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IN RE CENTRAL R. R. CO. OF NEW JERSEY. 


(District Court, S, D. New York, July 8, 1899.) 


1. Collision—Mutual fault—Limited 
liability act—Distribution of proceeds. 
—Where both vessels are held in fault 
for a collision which resulted in the 
loss of one vessel, and in the death and 
injury of passengers, and the loss of 
baggage and cargo, for which claims 
are filed, and the proceeds of the other 
vessel, surrendered under the limited 
liability act, are insufficient to pay all 
losses, the owners of the vessel des- 
troyed are equitably estopped from 
claiming any part of the fund on ac- 
count of the loss of the vessel until the 
claims of third parties, tor which she is 
jointly liable, have been paid in full; 
and her insurers, who have paid the 


In admiralty. 
by collision. 


loss, are subrogated only to the rights 
of the owners. 

2. Same—Claims for death and per- 
sonal injuries.—Claims for injury to the 
person and loss of life resulting from 
a collision are within the provisions of 
Rey. St., secs. 4284, 4285, which require 
the proceeds of the offending vessel, 
when surrendered, to be distributed 
among the claimants in proportion to 
their respective losses, and _ bar the 
claimants of other remedy; and the ef- 
fect of those provisions is to make every 
admissible claim a statutory lien on the 
fund, and entitled to share therein pro 
rata, except-as affected by equitable 
rights between the parties. 


Proceedings to limit liability on account of damages 
On distribution of proceeds of surrendered vessel. 


Messrs. De Forest Bros., Mr. George Holmes, and Mr. Harrington 


Putnam for petitioners. 


Messrs. Benedict & Benedict for the Catskill. 

Mr. Leroy S. Gove for insurers on cargo and baggage. 

Messrs. Shipman, Larocque & Choate for insurers on Catskill. 

Mr. J. Newton Williams, Mr. Leon Abbett and Mr. G. Washbourne 
Smith for claims for personal injuries and deaths. 


BROWN, D. J.: Upon 


the decision in the 


above mat- 


ter holding both the St. Johns and the Catskill to blame for the collision 
(92 Fed. toro), and the report of the commissioner to assess the dam- 
ages to the property and report the evidence as to personal injuries, sev- 
eral questions of interest have arisen which have been elaborately dis- 
cussed by counsel. The Catskill was very nearly a total loss; and the 
proceeds of the St. Johns are less than half the total damage to the Cats- 
kill and her passengers and cargo. 


Her damages as reported by the commissioner amount to.. $48,719 66 
Pe ON CC at oi eae abcd uae ae oeE A eee Ade eee I,07I 7 
Pee MT boa vate ces ceeaees ehcesenteeiecens jendeeue we 3,675 42 


The last two items were paid to the different claimants by the owners 
of the Catskill, who received from the insurers on baggage and cargo 
the amount of the last-named items less $100 particular average; and 
the insurers now claim to recover the amounts thus paid to the owners. 

1. Upon the evidence submitted for personal injuries and loss of 
life, I award the following sums, namely: 
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To claimant Nellie McCree, age 23..........0eeeeeeeeeee $3,553 85 
For the death of Mary L. Morris, age 46..............005- 3,000 OO 
For the death of Maria MacDonald, age 75.............. 685 00 
For the death of the boy A. M. Timmerman, age nearly 5.. 602 00 
ee SE PE I econ nds cng ne ssnnoneeanteana 250 00 
SO TOMO Th. ME, Mo 5b ss csc dees nenaverescas 2,500 OO 
SO ROE B.S ME ih ik'9 4. 0:0.5:0569. Kade enna sinnde 227 50 

$10,818 85 


The above sums include the items for baggage of McCree and Cook 
not yet paid to them, and also the funeral expenses of the deceased, as 
proved. 

The claim for the death of Mary L. Morris is made by her husband, 
Michael F. Morris, who has been appointed administrator. She left 
surviving two children, namely, May sixteen, and Fred fifteen years old. 
The evidence shows that the husband for some time past had abandoned 
both wife and children, did not live with them, and contributed nothing to 
their support. The children were supported by the mother. sy the 
statute of New Jersey, where they resided, the recovery for the death 
of Mrs. Morris would go to her husband. _ It is manifest, however, upon 
the evidence of his abandonment of his family, that he personally suf- 
fers but little, if any, pecuniary damage from his wife’s death; and pe- 
cuniary damage is all that the statute allows. It is the children who 
really suffer pecuniary loss through their mother’s death; and their fath- 
er is legally bound to support them, though he is without responsibility 
for not doing so. Considering the proofs, therefore, as to the character, 
previous life and irresponsibility of the husband, the payment of the 
above allowance for the death of Mrs. Morris will not be made except 
upon condition that security, approved by this court, shall be first given 
for the application of three-fourths of the amount above awarded, both 
principal and interest, to the use, benefit and support of the two children 


above named. 


The net proceeds of the sale of the St. Johns paid into the registry 
of the court in this proceeding are $23,944.52. From this amount after 
deducting the amount of $10,818.35 allowed for personal injuries and 
deaths, and $4,647.20 for baggage and cargo, there will remain the sum 
of $8,478.97 only, which is far less than sufficient to make good one-half 
of the loss on the part of the Catskill, even at her valuation of $48,719.- 
66, as fixed by the commissioner. The insurers on the Catskill having 
intervened for their interest, after paying in full as for a total loss upon 
a valued policy of $20,000, have excepted to the commissioner’s report, 
and contend that her valuation should have been fixed at from $65,000 
to $75,000. In view, however, of the small sum remaining for distribu- 
tion, it is wholly immaterial whether her value was $48,000 or $75,000 
urtless the owners of the Catskill and their insurers by subrogation would 
be entitled to share pro rata in the whole fund with the other damage 


claimants. 
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2. The Catskill, having been held in fault in this proceeding as 
well as the St. Johns, is bound jointly with the latter to make good all 
damage claims; and any amount recoverable from the St. Johns which 
might otherwise be apportionable to her, on account of her own damage, 
must be held applicable to make good all outside claims for which she is 
bound equally with the St. Johns. As between these different claim- 
ants the owners of the Catskill are equitably estopped from withdraw- 
ing in this proceeding any part of the fund whereby the other damage 
claimants might lose any part of their demands. The Erinagh, 7 Fed. 
235; The Olga, 32 Fed. 329, 331; The Eleanora, 17 Blatchf. 88 Fed. 
Cas., No. 4,335. This is a priority waich falls within the scope of rule 
55 of the Supreme court in admiralty. The insurers stand by subro- 
gation in the shoes of the owners of the Catskill, and can claim no more 
than her owners could claim. 

3. It is further contended, inasmuch as by the law of the states of 
New York and New Jersey no liens are given for death claims, while 
a maritime lien does exist for the damages received by the Catskill, 
that this entitles the Catskill to a priority for her claim over the death 
claims. I cannot sustain this contention. Section 4284 of the Re- 
vised Statutes, providing for the distribution of the proceeds upon a 
surrender of the vessel, declares that the proceeds shall be distributed 
among the claimants “in proportion to their respective losses;” and 
no distinction is made between the different kinds of damage, whether 
to property or person. Injuries to person and loss of life are held to be 
claims within the scope of the statute (In re Long Island North Shore 
Passenger & Freight Transp. Co., 5 Fed. 599, 624; Butler v. Steamship 
Co., 139 U.S. 527, 552; 9 Sup. Ct. 612), and recovery in personam against 
the owners of the vessel for loss of life is restrained upon the surrender 
of the vessel in proceedings under the statute (section 4285). _It is evi- 
dent, therefore, that the statute not only makes the fund derived from the 
sale of the vessel a fund applicable to all claims pro rata (see, also, rule 
55 in admiralty), but that it bars all other remedy. The necessary 
effect of this sale is to make every admissible claim a statutory lien upon 
the fund. The fund must be distributed, therefore, according to the 
statute itself, i. e. pro rata among the claims arising from the collision 
(Butler v. Steamship Co., supra; The Maria and Elizabeth, 12 Fed. 627), 
saving any special equitable rights as between the parties. 

4. No question arises here under the Harter act as respects the 
liability for baggage or cargo. The claims for both were settled and 
paid by the owners of the Catskill, who were reimbursed, as above stated, 
less $100 particular average, by the insurers on baggage and cargo, and 
their claims for so much of the loss has been duly proved. The amount 
of this claim will, therefore, be paid to these insurers, like the other dam- 
age claims, in priority to the claim for the damage to the Catskill. 

5. A question being raised as respects the abandonment of the 
wreck of the Catskill to her insurers, in accordance with the sugges- 
tions on the argument, in case any surplus should be found remaining 
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after the payment of the other claims, a further order of reference may 
be taken to report the evidence upon the question of abandonment and 
as to who is entitled to the balance remaining. 





SPOTTISWOODE v. DELAWARE L. & W. R. CO. 
(Court of Errors and Appeals, March 14, 1899.) 


Bill of Exceptions—Waiver—Stipula- | which have been waived by the taking 
tion.—A stipulation of the parties can- of a rule to show cause without reserv- 
not make available bills of exceptions ing them. 


Error to Circuit court, Essex county. 

Action by George Spottiswoode against the Delaware, Lackawanna 
& Western Railroad Company. Verdict for plaintiff on rule to show 
cause discharged on compliance with order of Supreme court. 40 Atl 
505. Stipulation filed that, if rule was discharged, defendant could then 
file bill of exceptions. sill dismissed. 

Mr. Flavel McGee for plaintiff in error. 

PER CURIAM: | The court is of opinion that the rule as made 
by Judge Child, without reserving the exceptions, must stand. That 
matter is one entirely within the discretion of the judge allowing the rule, 
and cannot be controlled by the parties. This court cannot consider 
exceptions not so reserved. 





NEW JERSEY COURT OF CHANCERY. 
(Abstracts of Recent Opinions. ) 





Corporations—Certificate—Ratification.—1. The simple statement, 
in affirmative language, of the matters required by section 11 of the New 
Jersey act concerning corporations (April 7, 1875) to be contained in the 
certificate of incorporation of a company does not amount to such a lim- 
itation upon the future action of its stockholders as will prevent a change 
in the purposes of the corporation by the consent of two-thirds in inter- 
est of its stockholders, under section 33 of the same act. 2. The cer- 
tificate of a corporation organized in 1880 under the New Jersey act of 
April 7, 1875, stated that the business of selling its manufactured product 
out of the state of New Jersey was to be carried on in the city of New 
York. Its property consisted of mines and mining rights in Sussex 
county, N.-J., and a plant for reducing the ores therefrom in Essex 
county, N. J. In 1897 it became necessary for it to purchase mines ad- 
joining and mining rights conflicting with its own, and with them to 
purchase a reducing plant out of the state of the same character as that 
ewned by it in the state. This additional plant was found to be neces- 
sary in order to reduce the increased product due to the said purchase, 
and its use was highly profitable. Held; (a) That the use of such plant 
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out of the state was not, under the circumstances, a breach of the con- 
tract between the stockholders found in the original certificate; but, if 
it was, (b) that it could be sanctioned by the assent of two-thirds in value 
of the stockholders, under section 33 of that act. 3. The case of Stickle 
v. Cycle Co. (N. J. Ch.) 32 Atl. 708, distinguished. Meredith v. New 
Jersey Zinc & Iron Co. (Mr. Joseph Coult and Mr. James E. Howell 
for complainants. | Mr. Cadwalader, Mr. Wickersham, and Mr. R. V. 
Lindabury for defendant.) Opinion by PITNEY, V. C., August 17, 


1899. 


! 





SOME INTERNAL REVENUE RULINGS BY THE COMMIS- 
SIONER. 


—- 





Unstamped instruments not competent evidence.—(21074). Re- 
ferring to admissibility in evidence of unstamped checks: “Under the 
old law there were a number of decisions in the courts upon this question 
which were somewhat conflicting. | Some authorities held instruments 
invalid unless stamped as required by law; others held them invalid only 
when the omission to stamp was with intent to evade the statute. In 
some jurisdictions state courts held that Congress possessed no author- 
ity to control or regulate the admission of evidence in state courts. In 
some states it was held that the statute was applicable to state and federal 
courts, and that the instrument could not be admitted in evidence unless 
stamped. Upon indictments for forgery, in one case reported, it was 
held that the existence of the stamp upon the forged instrument need 
not be averred or proved. State v. Haynes, 6 Cold. 550. I am unable 
to refer to any decisions on this question which have been made under 
the present act. Under section 158;-act of June 30, 1864, and the act 
of July 13, 1866, amending it, the penalty accrued for failure to stamp 
instruments with intent to evade the provisions of the act, and it was held 
that an instrument was invalid only where the omission to stamp was 
fraudulent. Campbell v. Wilcox, 10 Wall. 422. The present act, that 
of June 13, 1898 (section 7), provides a fine for not stamping instruments, 
and declares that the unstamped instruments are not competent evidence. 
[t does not contain the words, ‘with intent to evade the provisions of this 
act, or similar words. Decisions under the sections referred to in the 
old laws would not, therefore, always apply.” 





SOME RECENT DECISIONS. 





An assignment of accounts and other choses in action to a purchaser 
in good faith, who obtains actual possession of them and immediately 
notifies the debtors, is held, in Graham Paper Co. v. Pembroke (Cal.) 44 
L. R. A. 632, to confer a perfect legal title thereto as against a prior 
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assignee who took them only as security, but who, without obtaining 
possession of them or giving notice to the debtors, left them with the 
assignor for collection. 





The right of a bank to send a check or draft directly to the drawee 
bank for collection is denied in Minneapolis Sash & Door Co. v. Metro- 
politan Bank (Minn.) 44 L. R. A. 504, notwithstanding the existence ofa 
usage and custom among banks to do this. 





The existence of a debt due by the drawee of a bill of exchange to 
the payee is held, in Citizen’s Bank v. Millett (Ky.) 44 L. R. A. 664, to 
constitute a sufficient consideration to bind the drawer upon his promise 
to pay the bill and render him liable for the amount, although he was a 
stranger to the debt. 


‘ 





A real estate broker who contracts to produce a purchaser is held, 
in Lunney v. Healey (Neb.) 44 L. R. A. 593, to perform his contract by 
the production of one financially able, with whom the owner actually 
makes an enforceable contract of sale, even if it is not enforced. With 
this case there is an extensive note on the performance by a real estate 
broker of his contract to find a purchaser or effect an exchange. 





The issuance of preferred stock by a building and loan association 
which is based on principles of co-operation, equality, and mutuality is 
held, in Sumrall v. Columbia Finance & Tea Co. (Ky.) 44 L. R. A. 659, 
to be void as against public policy. 





A contract that a railroad company shall be relieved of liability for 
the injury or death of an employee, by the acceptance of benefits from a 
relief fund which the employer helps to provide, is held, in Pittsburg, C. 
C.& St. L. R. Co. v. Moore (Ind.) 44 L. R. A. 638, to be valid under a 
statute prohibiting contracts to relieve railroad companies from liability 
to employees where the contract does not relieve the employer unless 
the employee chooses to accept his option of taking the benefits of a relief 
fund, but leaves him also the right, in the alternative, to bring an action 
against the company. 

Such a contract is also held, in Johnson v. Charleston & Savannah R. 
Co. (S. C.) 44 L. R. A. 645, to be permissible under the state Constitu- 
tion, giving employees the same rights and remedies in certain cases that 
are allowed to persons who are not employees, and prohibiting any 
waiver of the benefit of that section. : 





The liability of a director of a corporation in tort is held, in Camer- 
on v. Kenyon-Connell Commercial Co. (Mont.) 44 L. R. A. 508, to exist 
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when the corporation has committed a tort, such as the maintenance of a 
nuisance, with the knowledge and authorization of such director, but it is 
held that he is not liable for a tort of which he did not know and could 
not know by the exercise of reasonable diligence. 





The excusing of a juror by the court in the absence of the prisoner, 
after some evidence had been introduced in a criminal case, thereby caus- 
ing the discharge of the jury without a verdict, is held, in Upchurch v. 
State (Tex.) 44 L. R. A. 694. to sustain a plea of former jeopardy, where 
the juror was discharged upon his representations as to his wife’s sick- 
ness. With this case is a review of the authorities on the question of 
former jeopardy by reason of the discharge of the jury in the prisoner’s 
absence. 





Causes of action for personal injuries which survive the death of the 
person injured under the Wisconsin statutes are held, in Brown v. Chi- 
cago & N. W. R. Co. (Wis.) 41 L. R. A. 579, to be not limited to cases 
where death does not ensue from the injury, although other sections of 
the statute provide a right of action for relatives injured by wrongful 
death. But the cause of action for personal injury which survives under 
sec. 4253 is held to be separate and distinct from the cause of action given 
to surviving relatives by sec. 4255. 





The duty to put a label containing the word “Poison” on every 
poisonous liquid or substance, though imposed by the statute in general 
terms, is held, in Wise v. Morgan (Tenn.) 44 L. R. A. 548, not to ex- 
tend to medicines compounded upon the prescription of a physician, 
though they contain poison. 





The burden of showing a carrier’s want of negligence in the loss of 
property during transit is held in Mitchell v. Carolina Central R. Co. (N. 
C.) 44 L. R. A. 515, to rest upon the carrier, although the property was 
shipped under a contract which limits the carrier’s liability to a loss result- 
ing from its negligence. 





The special title acquired by an assignee of a mortgage assigned for 
the purpose of foreclosure only is held, in Taylor v. Carroll (Md.) 44 L. 
R. A. 479, not to vest in or devolve upon his administrator upon his 
death. 





The unreasonable refusal of a passenger to state his name when 
asked by a conductor to whom he tenders a mileage ticket, if the name 
thereon was his own, is held, in Palmer v. Maine Central R. Co. (Me.)} 
44 L. R .A. 673, insufficient to justify the conductor in procuring his ar- 
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rest without a warrant on the charge of fraudulently evading payment 
of fare. But it is held to mitigate the damages for the passenger’s 
wounded pride and sensibilities. 





The permanent alimony granted to a woman on a divorce is held, 
in Hooper v. Hooper (Wis.) 44 L. R. A. 725, to be not necessarily limited 
to an allowance payable at stated periods, sufficient for her support, but 
to be allowable in a gross sum out of the husband’s estate, in addition to a 
monthly allowance. 





The restoration to their parents of infants committed to a charitable 
institution is held, In re Knowack (N. Y.) 44 L. R. A. 699, to be within 
the general jurisdiction of the Supreme court of New York as a Court 
of Chancery, and also within the power conferred by statute for the re- 
turn of pauper children to the custody of their parents, when the inter- 
ests of the children will be promoted thereby and their parents are fit, 
competent, and able to give them proper support and education. 





An injunction against an unauthorized obstruction of a street by 
telephone poles is sustained in Marshfield v. Wisconsin Telephone Co. 
(Wis.) 44 L. R. A. 565, and the placing of the poles in the street with- 
out authority is held not to be justified by the fact that there were no 
ordinances or regulations in relation to pole setting. With this case 
there is a note reviewing the authorities on injunctions by municipali- 
ties against nuisances by railroads and electrical companies. 





A recovery against an employer for the death of an employee is held, 
in Embler v. Hartford Steam Boiler Inspection & Insurance Co. (N. Y.) 
44 L. R. A. 512, to preclude any right of the employee’s representatives 
to recover on an insurance policy taken out by the employer, which in- 
cludes a clause insuring against death or injury of an employee, and 
provides for payment to the employer “for the benefit of the injured per- 
son or persons, or their legal representatives.” 





A writ of mandate to compel the board of dental examiners to in- 
dorse a diploma on the ground that it was issued by a reputable dental 
college is denied in Van Vleck v. Board of Dental Examiners (Cal ) 44 
L. R. A. 635, when the board has decided to the contrary, under a 
statute requiring them to indorse the diploma “when satisfied of the 
character of such institution.” 

The operation of a line of street railway which has been abandoned 
is held, in State ex rel. Knight v. Helena Power & Light Co. (Mont.) 44 
L. R. A. 692, to be beyond the power of the court to order by writ of 
mandate, where the right to use the streets was given subject to forfeiture 
for failure to operate the franchise, and there was no express provision. 
requiring the operation or maintenance of the line. 
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MISCELLANY . 


CHANCELLOR MCGILL, 





Chancellor McGill returned from 
Europe about the first of last month 
and soon after went to Clifton Springs, 
N. Y., for his health. His trip to 
Europe benefitted but did not cure 
him. As all members of the Bar know, 
the Chancellor is the victim of over- 
work. His brother, Surgeon-General 
John D. McGill said in an interview a 
short time after the Chancellor went 
to Clifton: 

“The Chancellor is doing very well 
at Clifton Springs. He feels much bet- 
ter and brighter than when he went 
there, and he is beginning to gain in 
weight. He has already gained sever- 
al pounds, and has been there but about 
a week. There is no question that if 
he contents himself and relieves his 
mind of all official duties, he will recov- 
er. He is at a place where they make 
a business of building up broken con- 
stitutions. The great trouble is that 
it is very difficult to restrain the Chan- 
cellor from returning to his work. If 
he rests his mind he will be all right. His 
condition was brought about by his sac- 
rifice to his official duties. He is a 
conscientious to a fault, too much so to 
spare his health. His one idea is to 
get back to work, and his mind is ever- 
lastingly on his offical duties. The 
‘Chancellor insisted upon going to 
Chancery Chambers last week, but I 
objected and told him that if he did he 
would not live one month. I wanted 
him to go to Clifton Springs a_ year 
‘ago, when I realized that his health was 
undermined. His trip to Europe did 
not benefit him as much as the one he 
‘is now enjoying, as he had to suffer the 
‘hardships of travel. What he needs 
is perfect rest and quiet, and if he gets 
plenty of this he will recover. 

“The Chancellor will retire from of- 
ficial life at the completion of his pres- 
This is decided. He will 


ent term. 





not be a candidate for reappointment, 
not if all the Governors from Maine to 
California should insist upon it.” 

Th elatter part of the quotation is 
probably not authorized, but’ is simply 
the view of Dr. McGill. 





STATE NOTES. 





Mr. Fred C. Hyer, of Newark, has re- 
moved to Rahway and opened offices at 
146 Main street. He occupies the rooms 
formerly used by the late Thomas H. 
Shafer and James H. Durand. 

Judge Joseph H. Gaskill, of Mount 
Holly and Camden, has associated with 
him in practice his son, Nelson Burr 
Gaskill, and they now occupy offices on 
the fourth floor of the New Jersey Trust 
Building. 

Mr. William K. McClure, of Plain- 
field, and Mr. James J. Meehan, of Som- 
erville, have formed a partnership to 
practice law and have offices in’ the 
First National Bank Building, Plain- 
field. 

Judge J. Franklin Fort ,of Newark, 
states positively that he will not accept 
a nomination for State Senator of Es- 
sex county. 

Mrs. Mary E. Van Syckel, wife of 
Mr. Justice Bennet Van Syckel, died on 
Saturday, Sept. 23, at her late residence 
on Greenwood avenue, Trenton. She 
was a daughter of the late William H. 
Sloan, a prominent member of the Hun- 
terdon county Bar. She was married 
in July, 1857. Three children survive 
her, William S., Charles S. and Bessie. 
She was a most devoted Christian wo- 
man, well-known in the society and in 
the charitable work of the city, where 
she has left a large circle of friends who 
will cherish her memory. 

Hon. .Garret Hobart, Vice-President, 
is at his home in Paterson. His family 
physician, Dr. Newton, states there is 
no truth in the reports that he is suf- 
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fering from cancer of the stomach, kid- 
ney trouble or heart disease, and de- 
clares that he has no organic disease, 
and is merely suffering from indiges- 
tion, the result of overwork, and that 
his health is not likely to prevent him 
attending his duties in the Senate next 
Winter. 





THE MULE’S LATENT DEFECT. 





The “Camden Review” of Sept. 25 
gives the following account of a mule 
case tried that day before Mr. Justice 
Garrison: 

“Can a mule have a ‘latent defect?’ 
Is there such a thing known to zoology 
as a ‘good mule?’ Which is the great- 
est menace to God-fearing citizens, a 
mule or an express train going seven- 
ty-five miles an hour? These and sim- 
ilar questions arose in Judge Garrison’s 
court this morning in the trial of the 
case of Lewis Savage against the Win- 
slow brick people. Sevage was at 
work shoveling clay into a brick ma- 
chine, the hopper of which was level 
with the ground. A fellow employee 
drove in a load of clay with a mule 
named ‘Turk’ hitched to it. | While 
Savage’s face was turned from _ the 
mule the latter started to back, and it 
backed and backed until it 
Savage into the hopper, where he was 
ground up. 

“The legal controversy between 
Judge Armstrong, counsel for the brick 
people, and Judge Westcott, for Savage 
—the man who was ground up—was 
whether the employers were not guilty 
of negligence in not informing Savage 
of the latent defect in the mule’s moral 
character. 

“Humph!” ejaculated Judge Arm- 
strong; ‘how can a mule have a ‘latent 
defect?’ The fact of his being a mule 
makes all his defects obvious at once. 

“Nevertheless he traversed the peac- 
ability of the mule afd examined a man 
named Jefferson on the subject. 


tumbled ° 





““*Did you know this mule Turk?’ 

“Yes, sir; | was personally acquaint- 
ed with him.’ 

“ “Was he a good mule?’ 

“*There never was a good mule, sir.’ 

“Judge Garrison didn’t strike the an- 
swer from the record so it was in a 
measure judicially determined on the 
best sort of expert testimony (Jefferson 
being a negro) that there are no ‘good 
mules’ known to zoological science 
and that, as a corrolary proposition, 
mules can’t have ‘latent defects.’ 

“As soon as the evidence for the 
plaintiff was in Judge Armstrong mov- 
ed for a non-suit on the ground that 
the brick people had not been guilty of 
negligence, the plaintiff having been 
fully apprised of his danger. Judge 
Westcott tried to ring in extraneous 
matters so as to get the case to the 
jury, which contained two men of the 
same race as the colored plaintiff. 

“*This is only a question of the ‘lat- 
ent or obvious defect in the mule,’ de- 
clared Judge Garrison, ‘and the non- 
suit is ordered.’ ” 





BOTH WERE EXHAUSTED. 

The other day toward the close of a 
long sitting in the assize courts, when 
another case was called on, the leading 
counsel rose and huskily requested that 
the case might be postponed till the 
next morning. 

“On what ground?” asked the judge, 
snappishly. 

“Me lud, I have been arguing a case 
all day in Court B, and am completely 
exhausted.” 

“Very well,” said the judge, “we'll 
take the next.” 

Another counsel rose and also plead- 
ed for adjournment.. 

“What, are you exhausted, too?” 
said the judge, with a snap of the eye- 
lids. “What have yo been doing?” 

“Me lud,” saia the barrister, in a 
wearied voice, “I have been listening to 
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my learned brother.” 
lish Journal. 





BOOK NOTICES. 


THE AMERICAN DIGEST, continu- 
ing without omission ,or duplication 
the Century Edition of the American 
Digest, 1658 to 1896. 1899. A Di- 
gest of all Current Decisions of all 
the American Courts, as Reported in 
the National Reporter System, the 
Official Reports, and elsewhere, from 
September 1, 1898, to March 31, 1899. 
Prepared and edited by the Editorial 
Staff of the American Digest System. 
West Publishing C+, St. Paw, Minn. 


The profession has grown accustom- 
ed to examining this series of Digests 
when it desires to find the recent de- 
cisions on any subject. The great num- 
ber of reporters makes it impossible 
for the busy lawyer to read them all. 
A hasty examination is all that he can 
give to the Reporters, and he invariably 
turns to a digest when recent decisions 
are to be looked up. The Digest now 
before us is calculated to fill this re- 
quirement, and while it covers a pe- 
riod of but seven months there are no 
less than four thousand six hundred and 
fourteen very closely printed pages of 
digested matter printed in this volume. 
Many notes of much value are added to 
the citations. Each subject is so ar- 
ranged and printed tiat the subject 
searched for can be readily found. 


AMERICAN BANKRUPTCY RE- 
PORTS ANNOTATED (Cited Am. 
B. R.) Reporting the Bankruptcy 
Decisions and Opinions in the United 
States of the Federal Courts, State 
Courts and Referees in Bankruptcy. 
Edited by Wm. Miller Collier, Auth- 
or of “Collier on Bankruptcy,” and 
lately one of the Referees in Bank- 
ruptcy for the Northern District of 
New York. Vol. I. Matthew Ben- 

1899. 


der, Publisher, Albany, N. Y. 
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This is the first volume of a new se- 
ries in which will be reported the Bank- 
ruptcy Cases arising under the law of 
1898. The purpose of this publication 
is to present to the profession complete 
authenticated reports of all decisions 
made under this law, whether rendered 
in federal courts by judges, by referees 
in bankruptcy, or by state courts. The 
decisions published in this volume have 
been carefully examined and all are of 
interest and importance Many cases 
have been exhaustively annotated, and 
we believe that this series will be of 
much value. Among the annotations 
those of special interest are on the sub- 
ject of Stays, Suffering or permitting 
preferences through legal proceedings, 
Intent as an element of a preference, 
Effect of a discharge granted to a mem- 
ber of a firm, Suspension of insolvency 
laws by national bankruptcy laws, Con- 
veyances and incumbrances in fraud of 
creditors and Jurisdiction to determine 
the rights of lineors. The second vol- 
ume is being issued in advance sheets, 
specimens of which may be had upon 
request from the Publisher. 


AMERICAN NEGLIGENCE RE- 
PORTS CURRENT SERIES (Cit- 
ed Am. Neg. Rep.) All the Current 
Negligence Cases decided in the Fed- 
eral Courts of the United States, the 
Courts of Last Resort of all the 
States and Territories and selections 

To- 

gether with Notes of English Cases 

and Annotations. Edited by John M. 

Gardner of the New York Bar. Vol. 

V. Remick & Schilling, Publishers, 

New York. 1899. 


from the intermediate courts. 


This is the fifth volume of this series 
of reports. It is one of unusual inter- 
est as it contains, in addition to all the 
recent important cases digested upon 
the subject of negligence, many very 
valuable annotations. Thus, in Haver 
v. Central Railroad Company, page 197, 
there will be found a list of recent de- 
cisions on the liability of carriers of 
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passengers for unauthorized acts of em- 
ployees, and in Kann v. Meyer, page 
152, many recent cases arising from ac- 
cidents from operating elevators are 
given. The volume contains eight 
hundred and forty-two pages and has a 
table of cases classified together with a 
very thorough and exhaustive Index. 


CASES CITED IN THE NEW JER- 
SEY REPORTS. Containing all 
citations in the Decisions reported in 
the New Jersey Law Reports to Vol. 
61, in the New Jersey Equity Reports 
to. Vol. 56, and in the New Jersey 
Cases only reported in the Atlantic 
Reporter to Vol. 37. Arranged and 
compiled by John A. Bradley, of the 
office of Messrs. Coult & Howell, 
of Newark, N. J. Soney & Sage, 
Law Book Publishers, Newark, N. 
J. 1899. 


This book embraces all the cases cited 
in the New Jersey decisions as reported 
in the State Law and Equity Reports 
and in cases reported only in the At- 
lantic Reporter. It is divided into two 
The first part includes all the 
New Jersey cases cited, with a brief 
the point of law upon 

The sec- 
other cita- 
The citations are arranged al- 


parts. 


statement of 
which the citation is based. 
ond part contains all the 
tions. 
phabetically. A careful examination 
of this volume can but reveal the tre- 
mendous labor which Mr. Bradley has 
done in preparing this work. The 
total number of citations exceeds 60,- 
000. Asa valuable hand-book to the 
practitioner there can be nothing su- 
Take at random the citation 
of any case: Rosekrans v. Snover, 4 
C. E. Green, 420. Cross bill, 54 Equity 
400; Easement, 54 L. 584; 45 Equity, 
4; Grants, 48 Equity, 624; Partition 
sale, 38 L. 51. In other words all the 
decisions on the subject up to the date 
the book left Mr. Bradley’s hands are 
given. And in a moment’s time the 
busy lawyer can understand the status 


of any New Jersey case. An element 


perior. 





of exceedingly great value is the com- 
pilation of foreign cases, which consists 
of more than four hundred and fifty 
closely printed pages, and here again 
can be found at a glance whenever such 
foreign case has been cited in any New 
Thus taking Josslyn 
vy. Commonwealth, 6 Mete. 240, we find 
In this way 
the doctrine laid down by the courts of 
any other state, if cited in New Jersey, 
can be traced at a glance and the at- 
titude of the court in regard to the par- 


Jersey decisions. 


it cited in 32 Law. 237, etc. 


ticular case in question ascertained. The 
price charged by the publishers for this 
volume seems at a first glance to be ex- 
cessive as the book is a volume of the 
ordinary six or seven dollar size, but 
when one considers the fact that but a 
small sold, and the in- 
creased cost of printing books of this 


issue can be 


character, the price makes very little 
difference when compared with the real 
value of the book. 


THE FUNNY SIDE OF POLITICS. 
,By George S. Hilton. New York: 
'G. W. Dillingham Co., 1899. 315 
pages. 


HUMORS OF THE LAW: being a 
Compilation of Humorous Stories and 
Anecdotes of Law, Lawyers and 

Things Legal. By George H. Bruce, 

A.M., LL.B., of the New York and 

New Jersey Bar. New York: Ba- 

ker, Voorhis & Co. Pages 112. 


It is singular that two such works, 
upon a subject so nearly akin, should be 
issued about the same time, the authors 
in both cases being members of the 


New Jersey Bar. Mr. Hilton is a 
Paterson attorney, and Mr. Bruce 


practices in New York city. The works, 
however, are radically different in size 
and in what they cover. Mr. Hilton’s 
is much the more pretentious book, 
being a large 12mo. work, in good-siz- 
ed, clear type, and his subjects are al- 
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together political. Mr. Bruce’s work 
is a collection of miscellaneous legal 
anecdotes, with the aim, as he says in 
the Preface, to “bring together the 
many amusing things seen and heard 
by and of lawyers, to perpetuate what 
otherwise might be lost, and to show 
the pleasant side of an overworked pro- 
fession, the members of which, most 
people imagine, see and hear nothing 
but worry, trouble and strife.” 

The book of Mr. Bruce is a handy 
one for the pocket and for an odd hour. 
His opening chapter is upon “Women 
Lawyers and Witnesses” and his clos- 
ing one upon “Western Law.” It is 
to be hoped that Mr. Bruce will con- 
tinue the collection of anecdotes and 
some day be able to issue a new edition 
of his work many times enlarged. 
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Mr. Hilton, we should say judge, has 
been delving deep into the “Congres- 
sional Records” of the past fifty years, 
although he does not hint of this in the 
Preface. Doubtless he has kept a keen 
eye upon the newspapers since he first 
took an interest in political topics. The 
whole is now like a_ scrapbook of 
anecdotes. It is unique in its way, full 
of the best kind of humor, and most 
of the stories related are such as ought 
not to be allowed to die. A lawyer will 
have the heartiest kind of a laugh over 
the most of the pages of this book, and, 
better still, it must prove of practical 
use to him in making addresses to jur- 
ies, or political speeches. We do not 
hesitate to say that it is altogether the 
best collection of political anecdotes we 
have ever seen published. 











